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Weekly Insights & Updates                                                                  17 June 2022

1.  MCA notifies Companies (Removal of Names of Companies from the Register of Companies)
Amendment Rules, 2022  

June 9, 2022:  Ministry of Corporate Affairs (“MCA”) vide its notification G.S.R.436 (E) dated June 9,
2022 notified the Companies (Removal of Names of Companies from the Register of Companies)
Amendment Rules, 2022 to amend the Companies (Removal of Names of Companies from the Register
of Companies) Rules, 2016 (“Removal of Names Rules”) wherein the below amendments are brought
out:

New sub-rule to Rule 4 of the Removal of Names Rules: Section 248 (2) (Power of Registrar to
remove name of Company from Register of Companies) of the Companies Act, 2013 (“Act”)
provides that a company after extinguishing all its liabilities, by a special resolution or consent of
seventy-five per cent members in terms of paid-up share capital, can file an application in the
prescribed manner to the Registrar of Companies for removing the name of the Company from the
register of companies on all or any of the grounds listed under Section 248 (1) of the Act. 

Rule 4 (Application for removal of name of company) of the Removal of Name Rules elaborates on
the procedure for voluntarily removing the name of the company from the register of companies
and provides that an application under Form STK-2 alongwith a fee can be submitted to the
Registrar of the Companies to apply under Section 248(2). A new sub-rule 4 has been inserted in
Rule 4 of the Removal of Names Rules which provides that where the Registrar, on examining the
application made in Form STK-2, finds such application or any document annexed to be defective
or incomplete in any respect, the Registrar shall inform the applicant to remove the defects and re-
submit the complete Form within fifteen days from the date of such information, failing which the
Registrar shall treat the Form as invalid in the electronic record. The Registrar of Companies shall
give further time of fifteen days in case there are defects or application is incomplete even after re-
submission of the application, to remove such defects or complete the Form, failing which the
Registrar shall treat the Form as invalid in the electronic record. 

The new sub-rule also clarifies that any re-submission of the application in Form STK-2 made prior
to the commencement of the Companies (Removal of Names of Companies from the Register of
Companies) Amendment Rules, 2022 shall not be counted for the purposes of reckoning the
maximum number of re-submissions of such Form. 
 
Substitution of forms: Form No. STK-1(Notice by Registrar for removal of name of a company from
the register of companies), Form No. STK-5 (Public Notice for applications made under Section
248(1)&(4) of the Act) & Rule 7 of the Removal of Names Rules and Form No. STK-5A (Public
Notice for applications made under Section 248(1)&(4) & second proviso  to Rule 7 of the
Removal of Names Rules of the Act) have been substituted by new forms. 
 



The Companies (Removal of Names of Companies from the Register of Companies) Amendment
Rules, 2022 are effective from June 9, 2022.

Link here 

2.  MCA notifies Companies (Appointment and Qualification of Directors) Second Amendment
Rules, 2022 

June 10, 2022:  Ministry of Corporate Affairs (“MCA”) vide its notification G.S.R.439 (E) dated June 10,
2022 notified the Companies (Appointment and Qualification of Directors) Second Amendment Rules,
2022 to amend the Companies (Appointment and Qualification of Directors) Rules, 2014 (“Appointment
Rules”) wherein the below amendments are brought out:

New Sub-rule to Rule 6 of the Appointment Rules: Section 149(4) (Company to have Board of
directors) of the Act provides that every listed public company shall have atleast one-third of the
total number of directors as independent directors. Further, Section 150 (Manner of selection of
independent directors and maintenance of data bank of independent directors) of the Act read with
Rule 6 (Compliances required by a person eligible and willing to be appointed as an independent
director) of the Appointment Rules elaborates on the eligibility criteria and selection procedure of
the independent directors. Sub-rule 4 to Rule 6 of the Appointment Rules provides that every
individual whose name is included in the data bank of independent directors shall pass an online
proficiency self-assessment test conducted by the Indian Institute of Corporate Affairs at Manesar
(“Institute”), within a period of two years from the date of inclusion of his name in the data bank,
failing which, his name shall stand removed from the databank of the Institute. 

A new sub-rule 5 has been inserted to Rule 6 of the Appointment Rules which provides that any
individual whose name has been removed from the databank under sub-rule (4) of Rule 6, may
apply for restoration of his name after paying a fees of one thousand rupees and the Institute shall
allow such restoration subject to the following conditions, namely :-      
  
(i) his name shall be shown in a separate restored category for a period of 1 (one) year from the
date of restoration within which, he shall be required to pass the online proficiency self-
assessment test and his name  will be included in the databank, only, if he passes the said online
proficiency self-assessment test and the fees paid by him at the time of initial registration shall
continue to be valid for the period for which the same was initially paid; and 

(ii) in case he fails to pass the online proficiency self-assessment test within 1 (one) year from the
date of restoration, his name shall be removed from the data bank and he shall be required to
apply afresh under Rule 6(1) for inclusion of his name in the databank. 
 
The Companies (Appointment and Qualification of Directors) Second Amendment Rules, 2022 are
effective from June 10, 2022.

Link here

1.  RBI re-issues Master Directions on Acquisition and Transfer of Immovable Property under
FEMA  

June 6, 2022:  The Reserve Bank of India (“RBI”) vide its notification RBI/FED/2018-19/67 FED Master
Direction No.5/2018-19 re-issued Master Directions on Acquisition and Transfer of Immovable Property
under Foreign Exchange Management Act, 1999 (FEMA) (“Master Directions”). 
  
The said Master Directions compile and consolidate the regulations issued under FEMA, governing
acquisition and transfer of immovable property outside India which have been notified under (i) Foreign
Exchange Management (Acquisition and transfer of immovable property outside India) Regulations, 2015
dated January 21, 2016; and (ii) Foreign Exchange Management (Non-debt Instruments) Rules, 2019,
dated October 17, 2019; as amended from time to time. 
  
RBI shall issue directions to Authorised Persons through circulars, in regard to any subsequent change in
the aforesaid rules, regulations or the manner in which relative transactions are to be conducted by the
Authorised Persons with their customers/ constituents. 

Link here 

2.  Discontinuation of returns “Details of guarantee availed and invoked from non-resident
entities” by RBI 

https://egazette.nic.in/WriteReadData/2022/236437.pdf
https://egazette.nic.in/WriteReadData/2022/236474.pdf
https://www.rbi.org.in/Scripts/BS_ViewMasDirections.aspx?id=10196


June 6, 2022:  Earlier AD Category I banks were required to furnish quarterly returns in relation to details
of non-resident guarantees availed of/ invoked, for domestic fund based and non-fund based facilities, in a
format specified by RBI (Annex I of Part X (Statement for reporting of non-resident guarantees issued and
invoked in respect of fund and non-fund based facilities between two persons resident in India) of Master
Directions – Reporting under Foreign Exchange Management Act dated January 1, 2016), read with
Master Direction - External Commercial Borrowings, Trade Credits and Structured Obligations
dated March 26, 2019, as amended from time to time, to RBI not later than 10th day of the month
following such quarter. 
  
RBI vide its circular RBI/2022-23/69 A.P. (DIR Series) Circular No. 05 has decided to discontinue the
aforesaid return, with effect from the quarter ending June 2022. The aforesaid master directions shall be
accordingly updated to reflect such changes. 
  
The said discontinuation was made in accordance to the earlier recommendation by the Regulatory
Review Authority (RRA 2.0) on February 18, 2022. 
  
Link here
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